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Six Stages of Mediation

Mediation involves two or more parties in a dispute attempting to work out their problem with the assistance of a neutral third party, the mediator.  Unlike a judge or an arbitrator, the mediator does not impose a decision on the parties. The mediator's task is to help the parties identify their goals and options leading to a mutually satisfactory solution. 

Mediation centers on solving problems rather than finding truth or a rule-based solution.  Since the mediator lacks the authority to impose a decision and there is no decision unless both parties agree to it, the tension on the parties is greatly reduced.  Although many people think that mediation is merely an informal process, in which a mediator chats with the parties until they suddenly see the light and work together, mediation, in reality, is a multi-stage process designed to reach a solution. It is generally considered that there are 6 stages to a mediation, described below.  
Stage 1: Mediator's Opening Statement. After the disputants are seated at a table, the mediator introduces everyone, explains the goals and rules of the mediation, and encourages each side to work cooperatively toward a settlement. 
Stage 2: Disputants' Opening Statements. Each party is invited to describe, in his or her own words, what the dispute is about and how he or she has been affected by it, and to present some general ideas about resolving it. While one person is speaking, the other is not allowed to interrupt. 

Stage 3: Joint Discussion. The mediator may try to get the parties talking directly about what was said in the opening statements. This is the time to determine what issues need to be addressed. 

Stage 4: Private Caucuses. The private caucus is a chance for each party to meet privately with the mediator (usually in a nearby room) to discuss the strengths and weaknesses of his or her position, and new ideas for settlement. The mediator may caucus with each side just once, or several times, as needed. These private meetings are considered the guts of mediation. 

Stage 5: Joint Negotiation. After caucuses, the mediator may bring the parties back together to negotiate directly. 

Stage 6: Closure. This is the end of the mediation. If an agreement has been reached, the mediator may put its main provisions in writing, perhaps as the parties listen. The mediator may ask each side to sign the written summary of agreement or suggest they take it to lawyers for review. If the parties want to, they can write up and sign a legally binding contract. If no agreement was reached, the mediator will review whatever progress has been made and advise everyone of their options, such as meeting again later, going to arbitration, or going to court. 

The author, Jay Lazrus, is an experienced attorney and neutral.  For more information, or to retain his services as a mediator or arbitrator, please visit his website at www.raegroup. com or go to www.virtualcourthouse.com and select him as your neutral.   
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My website contains information about my alternative dispute resolution services and an archive of my newsletters.  I encourage you to share this newsletter with anyone interested in issues pertaining to alternative dispute resolution.  The information in this newsletter may be copied and distributed, without charge and without permission, but with appropriate citation to Jay Lazrus of the RAE Group.  If you are interested in being added to my email list, please e-mail me at jlazrus@raegroup.com.
